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Abstract

The use of criminal presumptions in narcotics law is a significant legal mechanism

employed by states to enhance the efficiency of drug law enforcement. However, such
mechanisms raise serious concerns regarding human rights protections, particularly the
principle of presumption of innocence and the proportionality principle.

This study aims to examine criminal presumptions under the Thai Narcotics Code B.E. 2564,
evaluate their impact on fundamental rights and freedoms, and propose legal reform
through comparative legal analysis.

The research adopts a mixed-method approach combining doctrinal legal analysis,
legal philosophy, and empirical data collected from stakeholders within the justice system.
The findings reveal that presumptions under Sections 77-79 of the Thai Narcotics Code
shift the burden of proof from the state to the defendant, potentially undermining the
presumption of innocence and proportionality principles recognized in international
human rights law. Comparative analysis with Germany, Portugal, Canada, and Japan
demonstrates that these jurisdictions impose stricter constitutional scrutiny on legal
presumptions affecting individual rights.

The study proposes a three-dimensional reform framework consisting of legal
reform, policy reform, and institutional reform to ensure that Thailand’s narcotics law
aligns with international human rights standards and the rule of law.

Keywords: narcotics law, criminal presumption, human rights, rule of law
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2. MseAUTIwraluiifvesulouieeg (Criminal Policy)

nansIvuasioulimiudinislddedudugiu lunguunes nanfainanslassasieves
szuvgAssINmeoan TnstemglusnudwiunifidgnseuiunisyisssunasSurugdesdily
JLUULTBUN

Toyaideatinfinuingdesdandonaninfidngugs Tuszvuisoudilnoasvioudsdnuas
vosulguigorgiiunisldunsnisadnensegndundnlunisdanistamenania Jadu
wafildsunsimndasallussiuanaiionsliausasdludgmeandinldesed iy

HansduNwalannaurdeRuldngrany 1wu nlnnuaevaukarninuden1s wand
Tiuiusideduivgiuavthofinussansnmueanisiniuad uiluszezonnmsldunsnis
901910819 9303n 1N LU NI V0T UULITBUT AT NTNYINTVDITT

Fodunuienan denndasfuuunfnnsuleusegiadelvifiaueiinisdanistam
ganAnAITIFUIMILUUYTUINT (integrated approach) #9593 31ATN15919a857TUAY
mstugian uaznisdostumedany muglufumsunuunuedotedeanin

3. Msefusenatulifvesnguuneseuiiiey

defansanuansitesuiumsinungunaiieuiisu wudmaneUsemaldmengy
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Avg 1ty Usemakaualduannisnsisgeuauladndiuvaangmune (Oakes Test)
deussiliuimsiiedvdii nmesyanaiimuanzauazsndudieds vusiivsemelusgina
Isulsuesandalasannisldimsmansornniudian wasumstriaiugnnty

nan1sAnwISeuTisudananasvieuliiui wnliuvenleuivenandaluszauaina
MEavdsuanwuasiiiiunisadine (punitive approach) ”L‘UzjLmeﬁLﬁumiﬁmsaaﬁm%
uyweTULAEM LN

Tuusunvesdseinalney mamﬁ5]’8%1%1‘7114’5%15@3%@%188%Lawaﬂmw"uﬁumia%’m
auAaTENINMTUTIUUI N IVYINTTUAUNMTANATBIENTIATANURIUTEYTU A8 TU0
Usuugunddififatesiuteduivlifimudnauiaraonadestundniassundeiu

4. YoAunUdAYIINNITINY

MNMTTATEiNaNTISeTenun ansoagudedunuddnldsd

4.1 Teduiugulungmunesandiniieiiulseansnmuesnssuiumsiiiund uifiens
dmarendnduivgnlinouinuiqns

4.2 N1519UININIINII0YIRE1NTUIIN TNAFBLATIATIIVRITHUUYATITURALTIUIY
AneadaluszuuiToudn

4.3 wnildureanguangiisuiiou lunatgussmayadunisadieaunaseninenis
UsUU5101YINTTUAUNTANATREN S ¥ YUY

4.4 nsufsunguunsenandnlulssinalngaisadadwmanidsy vananuladngiu
waztwIsulauisegadislng

JolauaLUL

Yolausidsuleuiy (Policy Recommendations)
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RETRETEL

2. MsMvUALLINIINISAANUTaduTygulneAa

mansinnuunTnyeAnisdestuteduiivgnlunguinssianinegiauasinin was
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Wwenlun1sindund
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4. msmanauladnduanlglunisimuauleuigeig)

Uszinalnedesiinismuuauleuigeaninaistgananaiuladnaiu (Proportionality
Principle) Tngfiansananudsussvasnisnszsi amudemediind uiodses uazarmdndy
yosmsliumsnismsenan welinmsdidndvdiainmvesyanadanumnzaunaztiusssu

5. MINAWINAINNITATIVAOUNYVINEAUNANFNTU BB

Uszinalneadsiinisimwinalnlunisnsvgeungmungeanfnaunananduyve vy
LU N13ATIVADUAIUYOUAITTETTUYvRIUNTaingvune wiensidnalnvesmalunis
fsUTIINGUINERTeNIRINIsIadnansenusedvEs Mnve sy vuwivaNAITTely

6. NIALASUNITITELALNITRRIUI ULV NANAALTINANF 1Y

Uszinalnemsdaasunisidouaznisnunadeyaifessdndiisadunansenuves
NOVUBYUANAAABILUVLATTTULALHIAL LﬁaiﬁﬂﬂiﬁmumuIEJU’laiuamm&igﬂagfuugm%ﬂ
TOLALAYNANFIUNIIVINTT (evidence-based policy) 1nBaTy

lngasy nsufsunguraneenaniinvesuseindlneaisgatdunisasivaunasening
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